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382 Lssrcas t> r Los Anseles City Bojjsd [59 0.2d 

o^ Education 



[L. A. STq. 2S2S0. In Bank. Apr, 4, 1963.] 

BEBBSRT LEBNER, Plaintiff and Appellant, v. LOS 
ANGELES CITY BOARD OF EDUCATION et aL, 
Defendants and respondents. 

[1] Schools — Teacners — Proceedings to Compel Reinstatement. — 
Since the period prescribed for the commencement: of an action 
on a liability created by statute, otlier than a penalty or for- 
feiture, Is three years (Code Civ. Proa, §§335, 33s, subd. I), 
and since a teachers claim to continued employment as a 
teacher derives from the tenure laws (Ed. Code, §§ 13304- 
13338), the three-year period is applicable to an action to 
; .. r compel a school board to reinstate plaintiii as a teaeher. 
[2] Id.— Jle&chers — Proceedings to Compel Bieinstatement, — The 
Y eqmtable nature of a dismissed teachers declaratory proceed- 
j,^ : ',, r lng to compel reinstatement as a tea'cher does not alter the 
:.F^ applicability^ of the three-year statute of limitations for the 



|^;;3^;snbd v l.) . 
'. '[3 ] "Id. —'^Teachers — Proceedings to' Compel Beinstatesneni. — 
"^v'^-^Eere.a teacher' is dismissed by a local board on the revoca- 
' ;.: : ticx^ of his credential by the state board, the revocation of his 
-; y ;V" certification by the'state board prevents the successful ccnsnnv 
fe;>.. 'matron, of an" action against the local board for reinstatement 
■ '(&£% and .the" teach e?V cause of .action against the local Board for 
; sf&* £2£insiMeinezii '■. cannot _ . accrue ' nntil . . the restoration of his 
...V,-— credentials hy the state .board. 

ti&s -4b] Id.— Teachers — Proceedings to €om.-pel Beinstatement — 
■-.- Limitation of Actions. — Where a teacher 'was dismissed by a 
city board on revocation of his credential by the state board, 
the fact that the teacher could have Joined the city board as a 
party defendant in an action to compel the restoration of his 
; credential by the state board but did not do so did not serve to 
start the running of the statute of limitations in favor ox the 
city board as of the time, an action against the state board 
ivas available to the teacher. 
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:'■'■';-■ [Ij See CaLJnr.2d, Schools; §513: Am-Jisr..- Schools (1st ed 

II i41 >- 

f^HcK. Dig, Eeferences; [1*7, 10, 12] Schools, §106(1); [S] 
} Schools, §105(1); [0] limitation of Actions, §102; [11] Public 
^Onicers, %66: [13, 14; 19] Schools. §10(>(2); [151 Limitation of 
'.Actions, §117; [16-181 Words and Phrases, 
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Apr. 1S63] LKSN^a v. Los Astge&es City Bo&bd 

OF EDUCATION- 
[59 C.2d 382; 29 CsLBptr, 657, 3S0' P.M 9TJ 

[5#, IToj Id.— ^ea^hers™ Proceedings to Compel Reinstatement,— 
Where a city board dismissed a teacher oil the revocation of 
his credential l&y the state board, and where the state board 
restored the credential four years later, the. teacher's elfeetive 
cause of action against the eitj board for reinstatement arose 
i^heii ? despite the restoration of his credential, the city' board; 
which, though it had terminated the employment solely for 
ineligibility due to the revoked credential, took the position 
that the teacher was properly discharged for moral ixniLtpess 
(Ed. Code/ §18403) , and refused to reinstate Mm ah3_ also* "re- 
fused to agard him the requisite hearing (Ed. Code, §§islbi. 

• ■ 1344X). ■ ' •••■'_■: -f-::^\ 

[6] Id- — Teachers— Proceedings to Compel Beinstatement^Wiere 
a teachers credential if as revoked by the state hoard aid -the 
teacher was dismiss 
neither have reinsta 

§13251} prior to the state board's restoration of his seaeiSpjg 
credential. ''.'._ "_ : / ,;£:V 

t?l I&~£eacners— Proceedings to Gompsl Reinstatement,:— ^h^xk 
a teacher was dismissed on the revocation of his credential' "'by 
the state ooardj since his declaratory relief' cause of ^action 
against the eity board for reinstatement eonld not aeerne -iraf 
less and until the state board restored his credential/' such , 
favorable action of the state hoard constituted a condition 
precedent to effective action against the eity board. " ' ■» ; '&V$$ 
Id.— Teachers — Mandamus* — Where a teacher's credential 'is' 
TSYoked hj the state board and the teacher is dismissed jby 
the-'^eityjjbard, a writ of mandate against the eity' for rein- 
statement may not issue nntu the state board grants the 
teacher his credential. ' '"'~'^f*$f- 

Limitation of Actions — Bnspension of Statute — Bisabilities^- 




ffl 



Xne nummo; 



of 



ae statute 



r*£ 



limitations is suspended during 



any period in -which plaintin is legally prevented £rom"taHng 
action to protect his rights, that is, the action does not aeerne . 



■ pro 

so long 1 as the period o. 



prevenn 



Proceedings to Compel Beiiista^esseSt^-- 
yfhere a teacher could not compel reinstatement bv 'tne'JIolfal 



■ {!£] Schools — Te3.-oh.ex 

Where a teacher f 
school board until the stafc 



board restored his teaching" eredeh-;: 
ixal, restoration being a condition precedent not""witl2^^£e!; 
teacher's power, 
that it lacked-; 

coercive action but later the state board volini'tsril^^r^o^d' 
the credential, suspension of the rnnning- of tbe'tf^apila "sf 

[9j See OsO.JtE3r.2d, Limitation of Actions, § 191;- AmiJ^^jEt- 

tation of Actions (1st ed § 192). '"'-' ^>% ' f <\ '■ 
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r 59 -c^d* Apr _ 196S] 






.fee^eompHance. Likewise, any waiver by the noneompliant 
$§ejal to T e^tend or abandon the statute must subsume that ' -'■' 
zkr Mstatniewill sot be invoked by some stfier oSeiaL In- <--" 
Seethe waiver or estoppel .may result from a deiermina- " V - 
ags by "the noneomplying omeial that tie public interest ■ '"'' 
would best be served by not invoking the technical defense of " ' - 
the statute {as m the instant ease; see zteoMitcheU v, &w«fe ' I - 
Stt^<g^£&£ (IS57) 150 Cai.Ap-p,2d ^66" Tg09 F.24 930]) : ^ ! 
J?|& s*ieH a determination should' not be irasVrated fey >"ts ;"nni " £§ " 
..-srpeetea rejection by onieials who have hitherto talren no iude- - ;: if 
peMentpositioiL ' ( --"' '-I'.gg:"- 

;4^us cur analysis ox these possibilities yields the conclusion * r """ 
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reliance upon the statute. Furthermore, we shall point out 
that the privity between the city and state boards Is suehX' 
that the. estoppel and waiver of the state board bind the eif^- 
hoard- '-.*"*"■ Ni " : "''■"'. *^ -'j-- ■;■, ■'■ -'.... ■",.-. h "; , ;"/jv'2^t*. 1 ^' 
; That air estoppel "may bar an adnni&strative "board frcen' 
raising the statute of limitations follows from oitr ruling in' 
Tyrn^z^Moggl of Felice etc. Cg^rs^(lS4S) gg^CaI.2^ $55 
[197 P^dJT£jr~lninm-^^t J He^^ 

aird 'Fire Commissioners incorrectly advised plaintiff, an in- 
jured nreman. that ne ec-nld'nat obtain a pension so long as 
he received workmenV compensation bene^ts. After the lim^ 
itation period had run, the plairitiK sought mandate to compel 
j>ayment of the pension. The court stated that :"•■ ■■*' The delay 
-' charged to the plainiiS was induced bj the erroneous posi- 
^'tronand advice ox the -defendants and their attorneys./ They : 



'■]: 



.■^. 1; ., .-. - . -- — -.-_ —-,. ^. U v,-..-s ^^^may not therefore now T>roperly interpose the defense ' as a 1 

g|^^ cf laaitation commences if s as a result of a j jf Bar to the plaintiff's delayed course of action." / (£p£fi2B? 

^ : ::l-,,:,^, ,-^-j ,. _ „-r_ > _ ^jfegfe y^ California Mat j?,-. & £. iswf (1941 } 



s'^^y-. •■' -, rT ■, .* ' — w -"^ **« ii »«*«i'-aA«ai. uiiici3i-s:w -..-r~." i,*~ & j ^JieestoppH^Hds not only the state hoard, hnt also' 

rexgsat ^^ thus ms inrther Inaction mnssk be inferred to r£str .; Ill Quae' m privity with it. (&»«• v. Smgft (1S19}' 45 CaL- 
l& P? ?^— J "^>^KI >PP- 302, 306 P-57 P. 4543-} '[15] So long as bo conxliet 

_^.p.(^gtaese principles in tee present ease, we eondudeSlljp <&' interest arises between f±e privies,* the Waiver of the 
% !!?„ t oegan ^ ^^^ > .&Tor ox the city board oi®lSfe statute also bmds the privy cf the waiving party. (Se&B&her 

J fe .^8, ^en the. state board's restoration '" '" " — ' "" *-' " A 

f*m££^ expelled the city board eiihei 
afjgj.^take-aa. independent . adverse nosilzon. 
^f5Sl^°? ^ we ayo ^ the negation of 

vS??*: ^ ^titled to assnsie that public c^..* s ,^ -- -r^ „ ^^ — — — — ■. = — — ; . t - - -^^^^ .. 

'ISlS^ aiities ^^ ^^ ^ y e manifested a confer '& ' S "ilS- - ' "tr c ^ ses ^ whidl a'coESot of intesest^oes ^^ i^^spei^^^,^^-- 



;aErfc.'""" 



f>; oa -bidding oa-tlie pr^vy. See .a-e^ecsHy St-€?If"Jiz 



ptey .2iB ; , largely "induced^: ^_3§ 
t.Soard- 5rtKn l??ier— i : . 
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